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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 13, 2007 has been entered. 

Status of Claims 

2. Claims 1 0, 23, 24, 35, 36 and 40-43 are pending. Claims 1 -9, 1 1 -22, 25-34, and 
37-39 have been canceled. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clark et 
al. (US 6,721 ,1 78, cited previously) in view of Manalang et al. (US PGPub. 
2002/0165641). Clark et al. teach a cart (10 in general) for use in a medical care 
environment (col. 1 , lines 18-27), having a work platform (86) and at least one 
compartment (below 86, above 70), for containing an item (e.g., on 70), a base (78a, 
89b) configured to be movable in forward and rearward directions, a height adjustment 
mechanism (22 in general) configured to position the work surface at one of a plurality 
of heights, the work platform and base both including portions projecting forwardly and 
rearwardly form the height adjustment portions, the compartment being accessible on a 
front face to a user facing the rear (e.g., away from the viewer, figures 4a, 4b). The 
reference to Clark et al. fails to explicitly teach plural compartments. It is old and well 
known to provide plural storage compartments on movable carts for accommodating 
additional items, and it would have been obvious to one of ordinary skill in the art at the 
time of the invention to provide at least one further compartment on the cart of Clark et 
al. for the purpose of accommodating or storing additional items. The reference to Clark 
et al. fails to teach the provision of a keyless entry system for locking and unlocking the 
compartments. Manalang et al. teach that it is well known to both provide (1) a plurality 
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of compartments (e.g., 32a, 40a, etc.) on cart for accommodating items, and further (2) 
an electronic keyless entry system (20, 22, 24, 70) on a cart used in a medical care 
environment or allowing selective access to certain compartments. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the cart 
taught by Clark et al. with at least one further compartment for the purpose of 
accommodating further items, and additionally, to provide at least one further 
compartment which may be locked by a keyless entry/locking system as taught by 
Manalang et al. for the purpose of limiting access to the selectively lockable 
compartment to only authorized personnel. 

5. Claim 43 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clark et 
al. (US 6,721,178, cited previously) in view of George et al. (WO 03/013307 A1, cited 
previously). Clark et al. teach a cart (10 in general) having a work platform (86) and at 
least one compartment (below 86, above 70), for containing an item (e.g., on 70), a 
base (78a, 89b) configured to be movable in forward and rearward directions, a height 
adjustment mechanism (22 in general) configured to position the work surface at one of 
a plurality of heights, including a stationary casing (74) connected to the base, a 
telescoping casing (72) connected to the platform and movable with respect to casing 
74, a driver (stop element referred to at col. 9, line 57) which is operated by an actuator 
(42) located on the work platform, and disposed above a bottom of the compartment, 
the work platform and base both including portions projecting forwardly and rearwardly 
form the height adjustment portions, the compartment being accessible on a front face 
to a user facing the rear (e.g., away from the viewer, figures 4a, 4b). The reference to 
Clark et al. fails to explicitly teach the actuator as being positioned above the 
compartment. George et al. teach that it is quite well known to provide a storage or 
accommodation space, such as a compartment (414), for elements wherein mechanical 
portions not intended for storage in the space are not positioned in that space, and as 
such, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the compartment taught by Clark et al. to be free of a mechanical 
actuator, as suggested by George et al., for example locating the actuator at a location 
above the compartment of Clark et al. for the purpose of preventing interference 
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between the items located in the compartment and the actuator, thus beneficially 
allowing complete use of the compartment. 

6. Alternatively to the above, claim 43 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clark et al. (US 6,721,178, cited previously) in view of Rice et al. (US 
4,440,096). Clark et al. teach a cart (10 in general) having a work platform (86) and at 
least one compartment (below 86, above 70), for containing an item (e.g., on 70), a 
base (78a, 89b) configured to be movable in forward and rearward directions, a height 
adjustment mechanism (22 in general) configured to position the work surface at one of 
a plurality of heights, including a stationary casing (74) connected to the base, a 
telescoping casing (72) connected to the platform and movable with respect to casing 
74, a driver (stop element referred to at col. 9, line 57) which is operated by an actuator 
(42) located on the work platform, and disposed above a bottom of the compartment, 
the work platform and base both including portions projecting forwardly and rearwardly 
from the height adjustment portions, the compartment being accessible on a front face 
to a user facing the rear (e.g., away from the viewer, figures 4a, 4b). The reference to 
Clark et al. fails to explicitly teach the actuator as being positioned above the 
compartment and on the work platform. Rice et al. teach that it is very old and well 
known to provide a work platform (18) which is vertically adjustable (see figures 2, 6, 10, 
etc.) with an actuator control (30) which is located on the platform (18). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
actuator taught by Clark et al. to be located on the work platform as suggested by Rice 
et al. for the purpose of locating the actuation control in a conveniently accessible 
position, rather than recessed within a compartment, the benefit resulting in a greater 
ease with which a user may change the platform height. 

Allowable Subject Matter 

7. Claims 10, 23, 24, 35, 36, 40 and 41 are allowed. 

Response to Comments 

8. Applicant's comments, filed with the request for continued examination and 
amendment have been carefully considered. Applicant has asserted that the 
combination of art employed to reject claim 42 is not proper because there is no 
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teaching to provide a plurality of compartments. The examiner expresses some 
substantial surprise that applicant would make such an argument. Initially the examiner 
notes that it is well known to provide duplicates of taught elements, and as such, the 
knowledge to duplicate a storage element (such as taught by Clark et al.) for the 
purpose of providing additional storage would be well within the skill set of the ordinary 
practitioner. Applicant's implication that somehow the additional compartment must also 
be used as a keyboard tray is noted, but is understood to be an unreasonably narrow 
assessment of the skill level of the ordinary practitioner, inasmuch as (1) there is no 
evidence that the cart taught by Clark et al. must be provided with only keyboards in the 
taught compartment and further (2) that it is deemed to be quite well known that 
identical storage devices or supports need not be limited by solely storing a single type 
of item (as evidenced, for example, by the exceptionally well known practices of 
providing a tool- or parts-carrier with plural compartments for storing disparate items, 
providing different books and decorative items on different shelves in a book case, or 
locating different articles to be stored in separate storage containers based on intended 
use or compatibility). Further, applicant is reminded that the modifying reference to 
Manalang et al. teach that it is well known to provide a cart with a plurality of 
compartments for storing separate and distinct items, as is clear from their presentation 
of numerous compartments (32a, 40a, etc.). Additionally applicant is reminded that the 
duplication of existing taught elements does not constitute a patentable distinction 
unless such a duplication brings forth a new and unexpected result. In re Harza, 274 
F.2d 669, 124 USPQ 378 (CCPA 1960). In this case, the provision of plural 
compartments results in at least the predictable benefits of: providing additional storage 
space and/or allowing disparate items to be kept separate for organizational reasons. 
Note that Manalang et al. additionally teach different levels of access to different 
storage locations. As regards the changing of the function of the cart taught by Clark et 
al, the examiner notes that Manalang et al. teach a beneficial modification (allowing the 
provision of multiple storage locations and further allowing lockable access to certain of 
the locations) the application of which to other carts would constitute an improvement 
having a predictable result, which is more particularly notable in view of both the carts to 
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Clark et al. and Manalang et al. being explicitly taught for use in a medical/clinical 
environment. In this case, applicant is reminded that the proposed modification is 
directed to the addition of a compartment which is lockable. Applicant's comments 
directed to claim 43 are noted, and the examiner notes that the previous rejection based 
on Clark et al. alone has been withdrawn in view of these comments. The examiner 
additionally notes, that as regards the location of the actuator, Clark et al. place it 
essentially in the interior of the compartment, which limits convenient access to the 
actuator. George et al. (cited previously) teach that it is quite well known to provide a 
compartment (such as 414) which does not have an actuator in it, and it is deemed 
obvious to provide Clark et al.'s compartment with the actuator not positioned therein so 
as to allow the compartment to be fully utilized. Alternatively, Rice teaches that it is quite 
old and well known to locate an actuator on a work surface, and as such, it would be 
obvious to locate the actuator taught by Clark et al. on the surface as suggested by Rice 
so as to promote improved access to it. In this case, as regards Clark et al.'s actuator 
location, it can be deemed to be an aspect of the invention which is ready for 
improvement, in that access to the actuator of Clark et al. would be compromised yet 
further still if an article were to be located in the compartment. Rice teaches that it is 
quite well known to locate an actuator in a more accessible location. Applicant's 
comments concerning the alleged inoperability of the reference to Clark et al. as based 
on the previous office action is not supported by a showing of any evidence. There is no 
statement in the office action asserting the location of the actuator renders the cart 
inoperable. The actuator location may be deemed inconvenient, and/or as allowing only 
limited access, and/or interfering with elements placed in the compartment, however 
inoperability has not been asserted, and applicant is cautioned that care should be 
taken to avoid forming conclusions that do not represent what is actually set forth, as 
such conclusions are not at all helpful to meaningful prosecution. If applicant believes 
that the reference to Clark et al. is inoperative, then applicant should clearly and 
unequivocally state such a belief, and support such a statement with a showing of facts. 
The arguments of counsel cannot take the place of evidence in the record. In re 
Schulze, 346 F.2d 600, 602, 145 USPQ 716, 718 (CCPA 1965). 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kearney (US 4,894,600) and Nagy (US 5,174,223) teach that it is 
quite well known to provide controls for actuation of the height of a work surface on or 
about the work surface itself. 

1 0. Any inquiry specifically concerning this communication or earlier communications 
from the examiner should be directed to F. Vanaman whose telephone number is 571- 
272-6701 . 

Any inquiries of a general nature or relating to the status of this application may 
be made through either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 

A response to this action should be mailed to: 

Mail Stop 

Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450, 
Or faxed to: 

PTO Central Fax: 571-273-8300 

F. VANAMAN 
Primary Examiner 
Art Unit 3618 



/Frank B Vanaman/ 
Primary Examiner, Art Unit 3618 



